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grow up under which the parties become organised,
as it were, in hostile camps, and the public peace
becomes endangered; the passions become inflamed
and whole communities are divided against each
other; great difficulty arises in the execution of the
ordinary law, and what may and what may not be
lawfully done becomes itself clouded with doubt and
uncertainty. It would be extremely difficult at
present to devise any law the execution of which
would compose the strife now going on. It seems
necessary in such cases that the conflict should con-
tinue until, by the attrition between the parties, some
reconciling custom begins to take form, and to fore-
shadow the promise of peace. Then the time will
have arrived for wise legislation to put the growing
tendencies into enacted law. It will be remembered
that in an earlier lecture I pointed out that the
Laws of Solon for Athens and the XII. Tables of the
Roman Law were legislation of this character. The
social conditions such as I have mentioned are ex-
traordinary political exigencies, and whenever these
arise they furnish occasion for the interposition of
the legislative power. Inasmuch as in these internal
conflicts neither party will yield to the other without
a trial of strength they would proceed, unless arrested,
to internecine war in which the vanquished would
be obliged to submit. The office of legislation is to
permit this war to be carried through to its result,
but without violence. The doctrine that the major-
ity must rule has a rightful sway here, for violence
can be avoided only by permitting the stronger
party to prevail without resort to actual force, and